I                           Recognition by Jury                         27

business. By the ordinance of the grand assize, the person
whose possession of land was impugned was empowered to
make choice between trial by battle, and the examination
of his right by a body of twelve sworn recognitors, who were
selected by four sworn knights summoned for the purpose by
the sheriff acting under a royal writ. In the other recognitions,
as of Mort d'Ancestor and Novel disseisin, the twelve recognitors
were simply summoned by the sheriff, acting in this case also
under a special precept from the king. Out of these recog-
nitions arose the system of trial by jury ; the jurors are at first
witnesses of the fact; as business increases they are, under
Edward I, afforced by the addition of persons better acquainted
with the matter ; a further step separates these afforcing jurors
from the original twelve, and the former then engross the
character of witnesses, the jury becoming the judges of fact
after hearing evidence. The sworn knights who nominate the
recognitors of the grand assize are, further, the first germ of a
county representation. By the assize of Clarendon, a like
principle is applied to criminal jurisdiction. Twelve lawful men
of each hundred, with four lawful men from each township, are
sworn to present criminals or reputed criminals of their district,
in each county court; the prisoners so presented being sent at
once to the ordeal. In this case Henry simply utilized the
machinery that had existed probably since the time of Edgar,
but he adapted it to the principle of recognition ; the twelve
lawful men are witnesses, as they were under the older system,
but the process is an inquest under oath, as in the case of the
great assize. From this double character of judge and witness
the grand jury system historically descends; the permission
to traverse the verdict of the grand jury by a new inquest is of
later introduction, and was adopted as a consequence of the
abolition of ordeal in the reign of Henry III.1

But the principle of recognition by jury is found applicable

1 On the juries of presentment and recognition, see Pollock and
Maitland, History of English Law, Bk. I, c. 5 ;  Bk. II, c. 9.